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The Free Flow of Information Act of 2007 (the “FFIA”) has been revised and updated prior to its introduction in the 110th Congress.  The FFIA is about protecting the public’s right to know.  It does so by putting into the law a federal “media shield” similar to shield laws in place in forty-nine states.  The shield law prevents journalists from being compelled to testify, produce documents, or disclose sources in civil and criminal cases, unless certain standards and conditions are met.  The FFIA, thereby, gives journalists certain rights and abilities to seek sources and report appropriate information to the public without fear of imprisonment.
In the 109th Congress, two versions of the FFIA were introduced: H.R. 581 on February 2, 2005, and H.R. 3323 on July 18, 2005.  H.R. 3323 contained a new exception to allow for compelled disclosure of a source if disclosure is necessary to prevent imminent and actual harm to national security and such harm outweighs the public interest in protecting the free flow of information.

In the 110th Congress, the national security exception has been maintained, and the following additional changes have been made:
· The addition of an exception for compelled disclosure of sources if necessary to prevent imminent death or significant bodily harm.
· The addition of an exception for compelled disclosure of sources if necessary to identify a person who has disclosed trade secrets of significant value in violation of state or federal law.  

· The addition of an exception for compelled disclosure of sources if necessary to identify a person who has disclosed personal medical or financial information.

· The inclusion of a balancing test in all instances that would determine whether nondisclosure would be contrary to the public interest, taking into account both the public interest in compelling disclosure and the public interest in newsgathering and in maintaining the free flow of information.

· A change in the definition of a covered person under the FFIA to a person engaged in journalism, which is defined as the gathering, preparing, collecting, photographing, recording, writing, editing, reporting, or publishing of news or information that concerns local, national, or international events or other matters of public interest for dissemination to the public.
· The use of a preponderance of the evidence standard for compelled testimony or document production by a journalist in court.

